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This Week in Congress 
 
 House – The House passed the “Lieutenant Oscvaldo Albarati Correctional Officer 

Self-Protection Act” (H.R. 613); a bill “To amend the DNA Analysis Backlog 
Elimination Act of 2000 to provide additional resources to the State and local 
prosecutors, and for other purposed” (H.R. 4854); the “Black Hills National 
Cemetery Boundary Expansion Act” (S.35); the “Protect and Serve Act of 2018” 
(H.R. 5698); and the “Veterans Cemetery Benefit Correction Act” (S. 2373).  
 

 Senate – The Senate passed the “Congressional Review Act disapproval of the rule 
on Net Neutrality” (S.J.Res. 52); the “Improve Data on Sexual Violence Act” (S. 
2349); the “Project Safe Neighborhoods Grant Program Authorization Act of 
2017” (H.R. 3249); “SEA Act” (H.R. 2772); a bill “To amend title 38, United States 
Code to authorize the Secretary of Veterans Affairs to furnish assistance for 
adaptations of residences of veterans in rehabilitation programs” (H.R. 3562); the 
“Smithsonian National Zoological Park Central Parking Facility Authorization 
Act” (H.R. 4009); and confirmed Michael Scudder to be Judge for the 7th Circuit; 
Amy St. Eve to be Judge for the 7th Circuit; Joel Carson III  to be Judge for the 10th 
Circuit;  John Nalbandian to be Judge for the 6th Circuit; and Gina Haspell  to be 
Director of the Central Intelligence Agency.  
 

Next Week in Congress 
 
 House – The House may consider the “National Defense Authorization Act for 

Fiscal Year 2019” (H.R. 5515); the “Trinkett Wendler, Frank Mongiello, Jorgan 
McLinn, and Matthew Bellina Right to Try Act of 2017” (S. 204); the “Economic 
Growth, Regulatory Relief, and Consumer Protection Act” (S. 2155). 
   

 Senate – The Senate may consider an “Act to amend title 38, United States Code, to 
provide outer burial receptacles for remains buried in National Parks” (S. 2372); 
and an “Act to amend the White Mountain Apache Tribe Water Rights 
Quantification Act of 2010” (S. 140).    

 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update May 18, 2018 

 
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 2 of 27 

TAX 
 
House Ways and Means Committee Holds 
First Hearing on Tax Reform 
 
Key Points: 
 The House Ways and Means Committee held 

its first hearing on the overall impacts of the 
recently passed tax legislation 

 The next hearing will cover the issue of Small 
Businesses and will take place on Wednesday, 
May 23 

 
On Wednesday, the House Ways and Means 
Committee held its first hearing on the impacts 
of the recently passed Tax Cuts and Jobs Act 
(TCJA). The hearing was the first in what the 
committee has will be a series of hearings on 
the recently passed tax law.  Witnesses in the 
hearing included former Congressional Budget  
 
Office (CBO) Director Douglas Holtz-Eakin; 
Chief Alignment Officer of Atlas Tools 
Zachary Mottl; David Farr, Chairman of 
Emerson; and Steven Rattner, Chairman of 
Willett Advisors.   
 
Committee members concentrated most of 
their time debating the economic effects of the 
tax bill, largely following partisan talking 
points.  Republican members reiterated their 
support for the tax bill, pointing to early 
indicators showing that the tax cuts package 
was achieving its desired goal of increasing 
economic growth.  In response to a question 
from Chairman Kevin Brady (R-TX) on 
companies making new investments in 
equipment, Holtz-Eakin stated that “the plans 
that firms are announcing for their capital 
expenditures are at record highs…We’re going 
to see more evidence of actual spending as the 
year goes on; but as the data could change 
quickly, they did – and they went in the right 
direction.” The Democratic members criticized 

the bill as too heavily tilted toward wealthy 
taxpayers, including the amount of corporate 
stock buybacks and its impact on the deficit.    
 
The next tax-related hearing will take place on 
Wednesday, May 23 at 10:00 AM in Room 
1100 of the Longworth House Office Building. 
The subject of the hearing is on Small 
Businesses and is entitled: “Growing Our 
Economy and Creating Jobs.” The witnesses 
have not been announced but are expected to 
be small business owners from the home 
districts of the subcommittee members.    
 
Update on Tax Cuts and Jobs Act 
Guidance Projects 
 
Key Points: 
 IRS and Treasury aim to release 25-30 

TCJA guidance proposals by mid-August of 
this year 

 Included in the proposals is guidance on section 
199A passthrough deductions 

 Guidance on the base erosion anti-abuse tax 
(BEAT) and the global low-taxed intangible 
income (GILTI) provisions are expected to be 
released in November or December of 2018 

 
Last weekend at the American Bar Association 
Section of Taxation meeting, acting Internal 
Revenue Service (IRS) Commissioner David 
Kautter informed the room that the Treasury 
Department and IRS are aiming to complete 
several TCJA-implementation related guidance 
projects by mid-August. Specifically, he 

Table of Contents  
Taxes      2 
Financial Services    3 
Defense    10 
Health     11 
Transportation & Infrastructure 14 
Technology    18 
Trade     26 

http://www.williamsandjensen.com/
https://waysandmeans.house.gov/event/hearing-series-on-tax-reform-growing-our-economy-and-creating-jobs/


Williams & Jensen – Washington Update May 18, 2018 

 
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 27 

mentioned the section 199A passthrough 
deduction and indicated that the guidance will 
not address every concern. He added: “I think 
we’ll get a much better product by doing it that 
way – getting it in fairly good shape and letting 
the public comment on it – than spending time 
talking to ourselves internally, trying to get it 95 
or 100 percent correct.”  
 
The IRS has said it expects to release 25 to 30 
pieces of guidance by August 15 but will not 
include proposed regulations on international 
tax provisions including the base erosion and 
anti-abuse tax (BEAT).  Those regulations are 
expected to be released in November or 
December. According to Kautter, “As we’re 
working on foreign-derived intangible income 
(FDII), GILTI and BEAT, we’re trying to 
make sure we’re anticipating as best we can the 
interrelationships between those provisions, 
and trying to take advantage of 
interrelationships to diminish the magnitude of 
the length of some of the regulations we’ll have 
to issue.” 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas and Henry Homans contributed to this section. 
 
FINANCIAL SERVICES 
 
Senate Banking Committee Holds Hearing  
on Federal Reserve Nominees 
 
Key Points: 
 The Committee held a hearing on the 

nominations of Richard Clarida to be Vice 
Chairman and Michelle Bowman to be a 
Member of the Federal Reserve Board. 

 The Committee also approved nominations to 
the FTA, HUD and Department of 
Commerce. 

 
On May 15, the Senate Banking Committee 
held a hearing to consider the nominations of: 

(1) The Honorable Richard Clarida, to be a 
Member and Vice Chairman of the Board of 
Governors of the Federal Reserve System; and 
(2) Ms. Michelle Bowman, to be a Member of 
the Board of Governors of the Federal Reserve 
System. 
 
The Committee also held an executive session 
and approved the following nominations:  

• The Honorable Thelma Drake, to be 
Administrator of the Federal Transit 
Administration, by a vote of 24-1, with 
Senator Bob Menendez (D-NJ) voting 
in opposition. 

• Mr. Jeffrey Nadaner, to be Assistant 
Secretary of Commerce for Export 
Enforcement, by voice vote. 

• Mr. Seth Appleton, to be Assistant 
Secretary of Housing and Urban 
Development for Policy Development 
and Research, by voice vote. 

 
Chairman Mike Crapo (R-ID) said Clarida and 
Bowman are highly qualified nominees, 
emphasizing the importance of the roles they 
are nominated for. He pointed to Clarida’s 
qualifications at the Council of Economic 
Advisors (CEA) and Columbia University. He 
said Clarida would play an important role in 
monetary policy normalization as the Federal 
Reserve winds down its balance sheet and 
raises interest rates. Crapo said Bowman has 
served in both the banking industry and as a 
bank regulator. He stated that Bowman is well-
qualified to serve in the role of the Federal 
Reserve member with community bank 
experience. He noted that the Senate passed his 
bill, Economic Growth, Regulatory Relief, and 
Consumer Protection Act (S. 2155), which 
Bowman would play a key role in implementing 
if it is enacted. He said the Federal Reserve is 
also reviewing existing regulations.  
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Ranking Member Sherrod Brown (D-OH) said 
Bowman has the experience to fill the 
community banking experience role at the 
Federal Reserve, but he has concerns with her 
views. He stated that the Treasury’s 
recommendations for regulatory reforms are 
like a Wall Street “wish list.” He raised 
concerns with the recent actions by the Federal 
Reserve to reduce the capital requirements on 
the largest banks. He said S. 2155 will likely 
pass the House soon and roll back even more 
regulations on banks. Brown stated that in the 
run up to the financial crisis the bank regulators 
weakened bank rules and failed to protect 
consumers. He said the Federal Reserve failed 
to take action against subprime lenders in the 
run up to the financial crisis. He noted that 
Clarida has attributed the financial crisis to 
failures by regulators of securities markets and 
banks, stating that he appreciated this 
comment. He said he will assess the nominees 
based on whether they will push back on 
excessive roll backs of big bank regulations.  
 
Ranking Member Sherrod Brown (D-OH) and 
Senator Elizabeth Warren (D-MA) raised 
concerns with the Federal Reserve’s proposed 
rule, which they suggested would weaken 
capital standards for the largest banks. Warren 
asked if Clarida is concerned with this 
proposal. Clarida said he thinks there are 
opportunities to tailor regulations 
appropriately, but there is also a need to 
preserve post-crisis gains in resiliency. He said 
he could not comment on the specific 
regulation. Warren questioned why Clarida had 
not read this proposal. Clarida said he was 
aware of the proposal, but he had not studied it 
in detail. He said there would not be a vote on 
the proposal until after the comments had been 
considered. Warren raised concerns with 
Clarida’s refusal to commit to keeping capital 
standards high.  
 

Senator Tim Scott (R-SC) and Senator Thom 
Tillis (R-NC) expressed support for preserving 
the state-based system of insurance regulation. 
Bowman stated dialog with the state regulated 
institutions is important and should continue.   
 
Federal Reserve Vice Chairman Quarles 
Speaks on Cross-Border Resolution 
 
Key Point: 
 Vice Chairman Quarles spoke on potential 

reforms to the cross-border resolution regime 
and to TLAC. 

 
On May 16, Federal Reserve Vice Chairman for 
Supervision Randal Quarles gave a speech that 
focused on resolution and capital requirements. 
He stated that in wake of the financial crisis, 
“global regulators have understandably also 
focused on minimizing the cost of the failure 
of a global financial institution by mitigating 
the impediments to cross-border resolution,” 
noting that the single-point-of-entry (SPOE) 
concept holds particular promise for most large 
global firms. He stated that disruptive seizure 
of assets by host regulators in the moment of 
stress would undermine the success of cross-
border SPOE resolutions. 
 
Quarles stated, “To enable cooperation and 
avoid a destabilizing seizure of assets by host 
regulators, I would submit that all jurisdictions 
must find a balance of flexibility for the parent 
bank and certainty for local stakeholders.” He 
explained: 
 

Historically, the United States and the 
United Kingdom have been in a 
unique position of having large 
interests as both home country and 
host country regulators of 
internationally active banks. Soon, the 
European Union is likely to assume 
this privilege as well. We understand 
that any requirements we impose on 
foreign banks operating in the United 
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States may well be imposed on U.S. 
firms operating abroad. In addition, 
we are operating under a veil of 
ignorance, as we don't know whether 
the next firm in distress will be a U.S. 
firm operating globally or a foreign 
firm with U.S. operations. This 
provides us with strong incentives to 
view the risks from both sides. 
 

Quarles offered two key principles for 
adjustments to the current regime. First, he 
stated, “some amount of local capital and 
liquidity prepositioning can reduce the 
incentives for damaging and unpredictable 
seizures of resources by local regulators during 
times of stress--thus actually reducing the 
likelihood that improvised, beggar-thy-
neighbor ring-fencing would frustrate 
completion of a successful SPOE resolution in 
the future.” Second, he asserted that “the best 
prepositioning structure is not an eternal verity 
mathematically deducible from first principles, 
but it is instead a practical balance designed to 
promote cooperation among humans, and any 
such balance is likely to be improvable with 
experience, reflection, and debate.” 

Quarles went on to state: 
 

We continue to believe that the IHC 
[intermediate holding company] and 
attendant requirements are appropriate 
for foreign banks with large U.S. 
operations. However, in light of our 
experience with these structures, I 
believe we should consider whether the 
internal TLAC [Total Loss Absorbing 
Capacity] calibration for IHCs could be 
adjusted to reflect the practice of other 
regulators without adversely affecting 
resolvability and U.S. financial stability. 
The current calibration is at the top 
end of the scale set forth by the FSB 
[Financial Stability Board], and 
willingness by the United States to 
reconsider its calibration may prompt 
other jurisdictions to do the same, 

which could better the prospects of 
successful resolution for both foreign 
G-SIBs [Globally-Systemically 
Important Banks] operating in the 
United States, and for U.S. G-SIBs 
operating abroad. Alternatively, it may 
be possible to streamline the elements 
of our resolution loss absorbency 
regime, which include both TLAC and 
long-term debt requirements. I will be 
recommending to my colleagues that 
we look closely at these possibilities in 
the coming weeks and seek comment 
on ways to further improve this 
framework. 

 
SEC Commissioner Hester Peirce Speaks 
on Enforcement Priorities 
 
Key Point: 
 Commissioner Peirce stressed that the SEC 

must use its limited enforcement resources 
wisely and must focus on areas of key concerns 
to investors.  

 
On May 11, Securities and Exchange 
Commission Commissioner Hester Peirce gave 
a speech focused on her enforcement priorities 
at the SEC. She noted that she has voted 
against the Division of Enforcement’s 
recommendations for enforcement actions 
more frequently than any other commissioner, 
emphasizing, “Enforcement is not an end goal 
for the Commission; it is a last resort in getting 
to that goal.” 
 
Peirce asserted that the SEC must spend its 
limited enforcement resources wisely. He stated 
that the SEC cannot and should not bring an 
enforcement action every time a violation is 
discovered. She stated, “Punishing every small 
violation, however, means casting discretion 
aside in favor of making the SEC look tough.” 
She explained that under Chairman Jay Clayton 
the Commission is focusing its resources on 
key areas of concern, such as the protection of 
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retail investors and cybersecurity. She stated 
that the Commission also should encourage 
staff efforts to investigate potential violations 
that matter to investors, even if they will not 
generate headlines or large penalties. 
 
Peirce emphasized her commitment to due 
process, as well as her opposition to 
“rulemaking by enforcement.” She suggested 
that the SEC should be careful in imposing 
large penalties against corporations, noting that 
shareholders are the ones who will ultimately 
pay them. 
 
House Financial Services Oversight of the 
SEC Division of Enforcement  
 
Key Points: 
 Division of Enforcement Co-Director Steven 

Peikin stated that the recent court decision in 
Kokesh v. the SEC will limit the amount the 
SEC can recover in disgorgement cases.  

 Division of Enforcement Co-Director 
Stephanie Avakian stated ICO cases will be 
“facts and circumstances” driven. 

 
On May 16, the House Financial Services 
Committee’s Subcommittee on Capital 
Markets, Securities and Investment held a 
hearing entitled “Oversight of the SEC’s 
Division of Enforcement.” SEC Division of 
Enforcement Co-Directors Stephanie Avakian 
and Steven Peikin testified on topics such as 
the Division’s actions, the recent court decision 
Kokesh v. the SEC and its impacts, initial coin 
offerings (ICOs), and asset management. 
Chairman Bill Huizenga (R-MI) noted the SEC 
is a civil enforcement agency but can refer 
cases to the Department of Justice (DOJ). He 
explained in the FY2017 the SEC brought 754 
enforcement actions and $1.07 billion was 
distributed to harmed investors. He suggested 
statistics provide a limited picture of a 
successful enforcement program as violations 
deterred or prevented cannot be accurately 

measured. He expressed pleasure that 
Chairman Clayton is not focusing on the 
“window fixing style of enforcement.” Ranking 
Member Carolyn Maloney (D-NY) noted the 
Enforcement Division is the largest at the SEC 
and she suggested it is the Division that makes 
the other Divisions matter. She stated the 
Enforcement Division staff is facing a huge 
disparity and they simply cannot catch every 
violation of the securities laws. She noted the 
private right of action allows investors to sue 
and collect losses.  
 
Chairman Huizenga noted that concerns have 
been raised about the recent decrease in the 
number of enforcement actions being 
undertaken. He asked whether this drop in 
enforcement actions means that the SEC has 
“gotten soft” on Wall Street. Avakian stated 
statistics on the number of actions taken do not 
provide the whole picture of the success of an 
enforcement agency. She suggested the 
program needs to be focused on the worst 
actions and preventing fraud. She stated the 
Division should be measured on whether they 
are deterring, stopping fraud, or covering a 
broader range of actions.  
 
Several Members of the Committee noted the 
recent court decision in Kokesh v. the SEC. 
Peikin explained that the court ruling limits the 
statute of limitations for disgorgement cases to 
five years. He stated the impact of this case is 
that the SEC will not be able to collect in some 
cases that have gone on longer than five years. 
He explained they have lost the ability to 
recover over $800 million in the last year. 
Chairman Huizenga asked what Congress 
needs to do to remedy this situation, and the 
witnesses noted they will respond in writing.  
 
Ranking Member Carolyn Maloney (D-NY) 
along with several other Members asked about 
virtual currencies and initial coin offerings 
(ICOs). Avakian stated ICO cases will be “facts 
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and circumstances” driven. She noted the ICO 
will have to satisfy the test of a security but the 
SEC will not hesitate to utilize their authorities 
if action is needed. Peikin stated new products 
continue to be seen in this space and some of 
this is being worked out in the courts.  
Representative Bruce Poliquin (R-ME) 
expressed concern over the SEC ensuring that 
asset managers are accurate when they disclose 
their performance data. Avakian stated the first 
line of defense is the Office of Compliance 
Inspections and Examinations (OCIE). She 
noted they do risk based evaluations and refer 
cases to the Division of Enforcement when 
warranted.  
 
House Panel Discusses FinCEN’s 
Customer Due Diligence Rule 
 
Key Points:  
 FinCEN Director Kenneth Blanco stated that 

the information gathered by the IRS is not 
specific enough for FinCEN’s needs and 
requires a court order to access. 

 Blanco stated the requirement to disclose a 
person with control of the entity is not intended 
to be a “gotcha game.”  

 
On May 16, the House Financial Services 
Committee’s Subcommittee on Terrorism and 
Illicit Finance held a hearing entitled 
“Implementation of FinCEN’s Customer Due 
Diligence Rule.” Chairman Stevan Pearce (R-
NM) stated the Financial Crimes Enforcement 
Network’s (FinCEN) Customer Due Diligence 
(CDD) rule went into effect last week, capping 
a six year movement to improve the Anti-
Money Laundering/Combating the Financing 
of Terrorism (AML-CFT) regime. Pearce stated 
the CDD rule requires broker-dealers to 
identify beneficial owners at the time of 
account opening. Ranking Member Ed 
Perlmutter (D-CO) stated the lack of 
transparency in the financial system has allowed 
bad actors to engage in illegal activities. He 

explained the CDD rule takes positive steps. 
He suggested from a law enforcement view the 
need to know who owns a particular entity is 
critical.  
 
Several Members raised concerns that the 
CDD will result in banks de-risking and simply 
closing accounts rather than having to comply 
with the rule. Financial Crimes Enforcement 
Network (FinCEN) Director Kenneth Blanco 
stated FinCEN has an outreach program and 
will closely monitor for de-risking. When asked 
about the possibility of utilizing IRS data, 
Blanco stated the IRS information is different, 
requires a court order to attain, and is not as 
specific as FinCEN needs. Members raised 
concern over the requirement of entities to 
constantly update this beneficial ownership 
information. Blanco explained that “triggering 
events” will require updating. He noted that 
FinCEN is providing temporary relief for 
products such as certificates of deposit (CDs) 
and other roll over products so FinCEN has 
additional time to consider how to address 
these products. Blanco reiterated that this is 
not intended to be a “gotcha game.” 
Representative Carolyn Maloney (D-NY) noted 
her bill, the Corporate Transparency Act (H.R. 
3089), that would require companies to disclose 
their beneficial ownership at the time they are 
formed. Blanco stated having beneficial 
ownership will be helpful for FinCEN. He 
noted if FinCEN is required to gather this 
information they will require additional 
resources.  
 
House Panel Discusses the Community 
Development Block Grant- Disaster 
Recovery Program 
 
Key Points: 
 Chairman Ann Wagner (R-MO) expressed 

support for codifying the Community 
Development Block Grant-Disaster Relief 
program.  
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 Representative Barry Loudermilk (R-GA) 
suggested the need for mitigation requirements 
to be built into the CDBG-DR program.  

 
On May 17, the House Financial Services 
Committee’s Subcommittee on Oversight and 
Investigations held a hearing entitled 
“Community Development Block Grant-
Disaster Recovery Program – Stakeholder 
Perspectives.” Chairman Ann Wagner (R-MO) 
stated the Community Development Block 
Grant-Disaster Recovery (CDBG-DR) 
Program provides communities much needed 
access to resources to rebuild in the wake of 
natural disasters. Wagner noted Congress has 
appropriated over $35 billion in CDBG-DR 
funds and she suggested Members should 
demand that any dollar for disaster relief is 
effectively spent on victims. She noted the 
program is not codified in statute; rather HUD 
utilizes over 60 Federal Register notices to 
oversee 113 active disaster recovery grants. 
Ranking Member AL Green (D-TX) explained 
the Committee wants to ensure the victims are 
taken care of and that the funds get to them as 
expeditiously as possible. He stated HUD is 
understaffed when they have these natural 
disasters and he suggested Congress will have 
to deal with that. Green stated direct funding is 
an issue that he has been “grappling” with as 
well as how to find a way to get funds to the 
end beneficiary.  
 
Members asked about the CDBG-DR Program 
not being codified and how that has impacted 
its ability to serve grantees. Enterprise 
Community Partners Vice President Marion 
Mollegen-McFadden explained that the 
program is run through Federal Register notices 
and therefore changes each time an event 
happens. She suggested HUD create some pre-
approved programs for states to utilize “off the 
shelf.” Texas General Land Office Deputy 
Director Heather Lagrone stated that state 
entities have to wait for the Federal Register 

notices before they can begin developing their 
action plans. She suggested a 60 day allocation 
window be included in any legislation to codify 
the CDBG-DR program. Representative Barry 
Loudermilk (R-GA) asked about integrating 
mitigation requirements into the CDBG-DR 
program. McFadden stated that elevation and 
construction mitigation requirements are 
critical at the individual construction level. She 
suggested some guidance from HUD on 
mitigation would be useful for community wide 
projects and infrastructure projects as well.  
 
CFTC Issues Proposed Rule on Margin 
Requirements for Uncleared Swaps 
Key Point: 
 CFTC Chairman J. Christopher Giancarlo 

said the proposed rule would reduce regulatory 
burdens for hedgers.  

 
On May 17, the Commodity Futures Trading 
Commission (CFTC) issued a proposed rule to 
amend the margin requirements for uncleared 
swaps for swap dealers and major swap 
participants. A CFTC press release explained 
that: 
 

The proposed rule would ensure that 
master netting agreements are not excluded 
from the definition of “eligible master 
netting agreement” under the CFTC 
Margin Rule based solely on such 
agreements’ compliance with certain rules 
recently adopted by the Board of 
Governors of the Federal Reserve System 
(FRS), the Federal Deposit Insurance 
Corporation (FDIC), and the Office of the 
Comptroller of the Currency (OCC) that 
impose restrictions on qualified financial 
contracts (QFC). The proposed rule would 
also ensure that any legacy uncleared swap 
that is not subject to the CFTC Margin 
Rule would not become so subject if it is 
amended solely to comply with the QFC 
Rules. 
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In the press release, CFTC Chairman J. 
Christopher Giancarlo stated: 
 

These markets have allowed farmers and 
ranchers to hedge their costs of production 
and delivery price so that Americans can 
always find plenty of food on grocery store 
shelves. More than 90 percent of Fortune 
500 companies use derivatives to manage 
commercial or market risk in their 
worldwide business operations.  By 
reducing regulatory burdens for those who 
use our derivatives markets, that eliminates 
unnecessary red tape that hinders job 
creation, economic growth and innovation. 
We must enable U.S. job creators to remain 
competitive globally and this proposed rule 
seeks to assist with that effort. 

 
The proposed rule will be subject to a 60 day 
comment period. 
 
UPCOMING EVENTS 
 
May 22 
CFIUS Reform Markup: The Senate Banking 
Committee will hold a markup of the Foreign 
Investment Risk Review Modernization Act 
(FIRRMA) (S. 2098). 
 
Financial Services Bills Markup: The House 
Financial Services Committee will hold a 
markup of the following bills: (1) H.R. 5841, the 
Foreign Investment Risk Review 
Modernization Act of 2018” with an 
Amendment in the Nature of a Substitute expected 
to be offered; (2) H.R. 4439, the “Modernizing 
Credit Opportunities Act”; (3) H.R. 5735, the 
“Transitional Housing for Recovery in Viable 
Environments Demonstration Program Act”; 
(4) H.R. 5749, the “Options Markets Stability 
Act”; and (5) H.R. 5793, the “Housing Choice 
Voucher Mobility Demonstration Act of 
2018”.  
 

Treasury Budget: The Senate Appropriations 
Committee’s Subcommittee on Financial 
Services and General Government will hold a 
hearing on the Fiscal Year (FY) 2019 budget 
for the Department of the Treasury. 
 
Troubled Asset Relief Program: The House 
Oversight and Government Reform 
Committee will hold a joint hearing of its 
Subcommittee on Intergovernmental Affairs 
and its Subcommittee on Government 
Operations entitled “Ten Years of TARP 
(Troubled Asset Relief Program): Examining 
the Hardest Hit Fund.” 
 
May 23 
Capital Formation Leg islation: The House 
Financial Services Committee’s Subcommittee 
on Capital Markets, Securities, and Investment 
will hold a hearing entitled, “Legislative 
Proposals to Help Fuel Capital and Growth on 
Main Street.” 
 
Housing Finance: The Senate Banking 
Committee will hold a hearing entitled, “Ten 
Years of Conservatorship: The Status of the 
Housing Finance System.” 
 
Autonomous Vehicles: The House Financial 
Services Committee’s Subcommittee on 
Housing and Insurance will hold a hearing 
entitled, “The Impact of Autonomous Vehicles 
on the Future of Insurance.” 
 
May 24 
Cybersecurity: The Senate Banking 
Committee will hold a hearing entitled, 
“Cybersecurity: Risks to the Financial Services 
Industry and Its Preparedness.” 
 
Community Bank Advisory Council: The 
Consumer Financial Protection Bureau (CFPB) 
will hold a meeting of its Community Bank 
Advisory Council.  
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For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
DEFENSE 
 
House Rules To Consider Amendments for 
NDAA 
 
Key Point: 
 The House will tee up its NDAA while the 

Senate Armed Services Committee marks up 
its package 

 
Next week, the House Rules Committee will 
meet to consider amendments and a rule for 
the “National Defense Authorization Act 
(NDAA) for Fiscal Year 2019” (H.R. 5515). 
The Committee released text of the bill as 
amended and the Committee Report. The bill 
could come to the House floor as early as the 
end of next week. 
 
In the House Armed Services Committee 
majority’s summary of the Chairman’s Mark of 
H.R. 5515, the Committee claimed that the FY 
2019 NDAA “implements new reforms 
designed to speed decision making and 
improve military agility, while simultaneously 
restoring readiness and increasing capability 
and capacity in a force that has been asked to 
do too much with too little for too long.” The 
Committee said that the Chairman’s Mark 
“complies with the [“Bipartisan Budget Act of 
2018” (P.L. 115-123)] and supports a base 
budget of $639.1 billion, including significant 
increases for readiness recovery.” The 
Committee added that “the Chairman’s 
Proposal authorizes $18.5 billion to begin to 
rehabilitate and replace worn out Army 
equipment; $39.4 billion to begin to overcome 
the crisis in military aviation by getting more 
aircraft in the air; $36.0 billion to restore 
America’s strength at sea, and $23.3 billion to 
sustain, repair and rebuild crumbling military 

buildings and other infrastructure.” The Mark 
includes $69 billion for Overseas Contingency 
Operations (OCO) accounts for a topline of 
$717 billion authorized by the bill. 
 
The Senate Armed Services Committee will 
markup will markup its FY 2019 NDAA next 
week at both the subcommittee and full 
committee level, starting on May 21 and likely 
finishing on May 24. All of the markups save 
for one will be closed. Ultimate timing on 
Senate consideration is unclear. 
 
Upcoming Hearings and Events 
 
May 21 
 
NDAA Markup: The Senate Armed Services 
Committee’s Airland Subcommittee will hold a 
closed markup of the FY 2019 National 
Defense Authorization Act. 
 
NDAA Rule: The House Rules Committee 
will hold a hearing to begin general 
consideration of the “National Defense 
Authorization Act (NDAA) for Fiscal Year 
2019” (H.R. 5515). 
 
May 22 
 
NDAA Markup: The Senate Armed Services 
Committee’s Seapower Subcommittee will hold 
a closed markup of the FY 2019 National 
Defense Authorization Act. 
 
NDAA Markup: The Senate Armed Services 
Committee’s Readiness Subcommittee will hold 
a closed markup of the FY 2019 National 
Defense Authorization Act. 
 
NDAA Markup: The Senate Armed Services 
Committee’s Personnel Subcommittee will hold 
a markup of the FY 2019 National Defense 
Authorization Act. 
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NDAA Markup: The Senate Armed Services 
Committee’s Cybersecurity Subcommittee will 
hold a closed markup of the FY 2019 National 
Defense Authorization Act. 
 
NDAA Markup: The Senate Armed Services 
Committee’s Emerging Threats Subcommittee 
will hold a closed markup of the FY 2019 
National Defense Authorization Act. 
 
NDAA Markup: The Senate Armed Services 
Committee’s Strategic Forces Subcommittee 
will hold a closed markup of the FY 2019 
National Defense Authorization Act. 
 
FY 2019 Energy-Water Appropriations 
Markup: The Senate Appropriations 
Committee’s Energy and Water Subcommittee 
will markup the FY 2019 Energy and Water 
Appropriations Act. 
 
NDAA Rule: The House Rules Committee 
will hold a hearing to consider the amendments 
submitted for the “National Defense 
Authorization Act (NDAA) for Fiscal Year 
2019” (H.R. 5515). 
 
May 23 
 
NDAA Markup: The Senate Armed Services 
Committee will hold a closed markup of the 
FY 2019 National Defense Authorization Act. 
 
May 24 
 
NDAA Markup: The Senate Armed Services 
Committee will hold a closed markup of the 
FY 2019 National Defense Authorization Act. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
 
 
 

HEALTH  
 
House Ways and Means Approves Opioids 
Bills 
 
Key Points: 
 The House Ways and Means Committee 

favorably reported seven bills aimed at 
addressing the opioid epidemic.  

 The bills focused on challenges faced by the 
Medicare population as well as ways to stop 
the illicit flow of opioids through the U.S. 
Postal System. 

 
On May 16, the House Ways and Means 
Committee held a markup to consider 
legislation to address the opioid crisis. The 
Committee favorably reported seven bills by 
voice vote. Chairman Kevin Brady (R-TX) 
stressed the opioid crisis has affected every 
community in American and these bills will 
help communities and families overcome the 
burden of opioid addiction. Ranking Member 
Richard Neal (D-MA) asserted the opioid 
epidemic is rapidly growing among Medicare 
beneficiaries.  
 
The Committee favorably reported the 
following bills: 
 The Combatting Opioid Abuse for 

Care in Hospitals (COACH) Act (H.R. 
5774), as amended; 

 The Providing Reliable Options for 
Patients and Educational Resources 
(PROPER) Act (H.R. 5775), as 
amended; 

 The Medicare and Opioid Safe 
Treatment (MOST) Act (H.R. 5776), as 
amended; 

 The Preventing Addiction for 
Susceptible Seniors (PASS) Act (H.R. 
5773), as amended;  

 The Stop Excessive Narcotics in our 
Retirement (SENIOR) Communities 
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Protection Act (H.R. 5676), as 
amended; 

 The Expanding Oversight of Opioid 
Prescribing and Payment Act (H.R. 
5723), as amended; and 

 The Securing the International Mail 
Against Opioids Act of 2018 (H.R. 
5788), as amended. 

 
House Energy and Commerce Advances 
Additional Legislation to Combat the 
Opioid Crisis 
 
Key Points: 
 The House Energy and Commerce Committee 

favorably reported 32 additional bills aimed at 
addressing the opioid crisis. The Committee 
has reported a total of 57 bills related to the 
crisis.  

 House Majority Leader Kevin McCarthy (R-
CA) has announced floor time is reserved to 
consider the bills on the House floor in June.  

 
On May 17, the House Energy and Commerce 
Committee held its second of two markups to 
report bills to address the opioid crisis. At this 
markup, the Committee favorably reported 32 
bills to the full House.  
 
Chairman Greg Walden (R-OR) explained 
House Majority Leader Kevin McCarthy (R-
CA) announced he will reserve time on the 
House floor in June to consider the legislation. 
He stressed these bills are the direct result of 
feedback from families impacted by the crisis 
and those seeking to remedy the crisis. Ranking 
Member Frank Pallone (D-NJ) expressed 
concern some bills were left out of the markup 
including one which would give the Food and 
Drug Administration the authority to 
determine if a drug could be the subject of 
misuse or abuse.  
 
The Committee adopted the following bills by 
voice vote: 

 H.R. 4684, Ensuring Access to Quality 
Sober Living Act of 2018; 

 H.R. 5329, Poison Center Network 
Enhancement Act of 2018, as amended; 

 H.R. 5580, STOP Fentanyl Deaths Act 
of 2018; 

 H.R. 5587, Peer Support Communities 
of Recovery Act, as amended; 

 H.R. 5812, Creating Opportunities that 
Necessitate New and Enhanced 
Connections That 
Improve Opioid Navigation Strategies 

Act (CONNECTIONS) Act; 
 H.R. 5590, Opioid Addiction Action 

Plan Act, as amended; 
 H.R. 5603, Access to Telehealth 

Services for Opioid Use Disorder, as 
amended; 

 H.R. 5605, Advancing High Quality 
Treatment for Opioid Use Disorders in 
Medicare 

 Act, as amended; 
 H.R. 5798, Opioid Screening and 

Chronic Pain Management Alternatives 
for Seniors 

 Act; 
 H.R. 5715, Strengthening Partnerships 

to Prevent Opioid Abuse Act, as 
amended; 

 H.R. 5716, Commit to Opioid Medical 
Prescriber Accountability and Safety for 
Seniors 

 (COMPASS) Act; 
 H.R. 5796, Responsible Education 

Achieves Care and Healthy Outcomes 
for Users’ 

 Treatment (REACH OUT) Act of 
2018; 

 H.R. 1925, At-Risk Youth Medicaid 
Protection Act of 2017; 

 H.R. 3192, CHIP Mental Health Parity 
Act, as amended; 

 H.R. 4005, Medicaid Reentry Act, as 
amended; 
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 H.R. 4998, Health Insurance for 
Former Foster Youth Act, as amended; 

 H.R. 5477, Rural Development of 
Opioid Capacity Services Act, as 
amended; 

 H.R. 5583, Requiring Medicaid 
Programs to Report on All Core 
Behavioral Health 

 Measures; 
 H.R. 5789, To amend title XIX of the 

Social Security Act to provide for 
Medicaid 

 coverage protections for pregnant and 
postpartum women while receiving 
inpatient 

 treatment for a substance use disorder, 
as amended; 

 H.R. 5797, IMD CARE Act, as 
amended; 

 H.R. 5799, Medicaid DRUG 
Improvement Act, as amended; 

 H.R. 5800, Medicaid IMD 
ADDITIONAL INFO Act; 

 H.R. 5801, Medicaid PARTNERSHIP 
Act, as amended; 

 H.R. 5808, Medicaid Pharmaceutical 
Home Act of 2018; 

 H.R. 5810, Medicaid Health HOME 
Act, as amended; 

 H.R. 5228, Stop Counterfeit Drugs by 
Regulating and Enhancing 
Enforcement Now Act, as amended; 

 H.R. 5752, Stop Illicit Drug 
Importation Act of 2018, as amended; 
and 

 H.R. 5811, To amend the Federal 
Food, Drug, and Cosmetic Act with 
respect to 
postapproval study requirements for 
certain controlled substances, and for 
other purposes, as amended.  

 
The Committee adopted the following bills by 
roll call vote: 

 H.R. 5804, Post-Surgical Injections as 
an Opioid Alternative Act, by roll call 
vote 36-14. 

 H.R. 5809, Postoperative Opioid 
Prevention Act of 2018, by roll call 
vote 34-17. 

 H.R. 5795, Overdose Prevention and 
Patient Safety Act, as amended, by roll 
call vote 35-17 

 H.R. 5806, 21st Century Tools for Pain 
and Addiction Treatments, by roll call 
vote 31-23. 

 
Upcoming Hearings and Meetings 
 
May 21 
 
Outbreaks: The American Society of 
Microbiology and Research!America will hold a 
discussion on “U.S. Response to Infectious 
Disease Outbreaks.” 
 
May 22 
 
Opioids: The Hill will hold a discussion on 
“America's Opioid Epidemic: Youth 
Awareness and Prevention.” 
 
Cancer: The Atlantic will hold a briefing on 
“Children and Cancer.” 
 
Workforce: The Senate Health, Education, 
Labor and Pensions committee will hold a 
hearing entitled “The Health Care Workforce: 
Addressing Shortages and Improving Care.” 
 
Opioids: The Senate Commerce Committee 
will hold a markup of legislation related to the 
opioid epidemic.  
 
FDA: The Senate Appropriations Committee 
will hold a markup of the FY2019 Agriculture, 
Rural Development, FDA and Related 
Agencies Appropriations Act. 
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Opioids: The Coalition to Stop Opioid 
Overoes will hold a briefing on “Transforming 
Addiction Treatment: A Bigger, Bolder 
Response to America's Opioid Overdose 
Epidemic.” 
 
May 23 
 
Patient Care: The Atlantic will hold a 
discussion on “The State of Care: Patient 
Access and Affordability.” 
 
Chronic Care: The Bipartisan Policy Center 
will hold a discussion on “Using Medicare to 
Improve Chronic Care: Opportunities and 
Challenges.” 
 
PAHPA: The Senate Health, Education, Labor 
and Pensions Committee will hold a markup of 
S.2852, to reauthorize certain programs under 
the Pandemic and All-Hazards Preparedness 
Reauthorization Act. 
 
Children’s GME: The House Energy and 
Commerce Committee will hold a hearing on 
“Reauthorization of the Children's Hospital 
Graduate Medical Education Program.” 
 
May 24 
 
Rural Health Care: The Senate Finance 
Committee will hold a hearing on “Rural 
Health Care in America: Challenges and 
Opportunities.” 
 
Cost: The Alliance for Health Policy will hold 
is 2018 Opportunities for Progress Signature 
Series Summit on Health Care Costs in 
America. 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 

TRANSPORTATION AND 
INFRASTRUCTURE 
 
THUD Bill Marked Up By Subcommittee 
 
Key Points: 
 The THUD Subcommittee largely rejects the 

Administration’s request for deep cuts to 
DOT programs by marking up a package 
that increase year over year funding for 
transportation programs overall 

 However, riders may peel off Democratic 
support 

 
On May 16, the House Appropriations 
Committee’s Transportation, and Housing and 
Urban Development, and Related Agencies 
Subcommittee held a markup of the FY 2019 
Transportation, and Housing and Urban 
Development, and Related Agencies 
Appropriations Bill.  The bill was favorably 
reported by voice vote. 
 
In its summary, the House Appropriations 
Committee explained the transportation 
funding levels: 
 Department of Transportation (DOT) 

– The bill includes $27.8 billion in 
discretionary appropriations for the 
Department of Transportation for 
fiscal year 2019. This is $542 million 
above the fiscal year 2018 enacted level 
and $11.7 billion above the President’s 
request. In total budgetary resources, 
including offsetting collections, the bill 
provides $87.8 billion to improve and 
maintain our nation’s transportation 
infrastructure. The bill targets funding 
to programs and projects that will 
increase efficiency, safety, reliability, 
and quality of life for the traveling 
public, and will help create jobs and 
spur economic growth. 

 Trucking regulatory relief – The bill 
provides regulatory relief to industry by 
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extending the prohibition on 
enforcement of the Electronic Logging 
Device regulation in the case of 
livestock and insect haulers, and 
facilitates interstate commerce by 
affirming a uniform hours of service 
rule  

 BUILD (National Infrastructure 
Investments) – The multimodal 
BUILD program (formerly known as 
TIGER) is funded at $750 million. This 
program will fund states’ and local 
communities’ most critical 
transportation projects. Language is 
included to ensure a balanced allocation 
of funding among rural, suburban, and 
urban areas, and $250 million is set 
aside for port projects  

 Air – Included in the legislation is $17.7 
billion in total budgetary resources for 
the Federal Aviation Administration 
(FAA) – $310 million below the fiscal 
year 2018 enacted level and $1.6 billion 
above the request. This will provide full 
funding for all air traffic control 
personnel, including 14,500 air traffic 
controllers, 7,400 safety inspectors, and 
operational support personnel. The bill 
provides $1.3 billion for FAA’s Next 
Generation Air Transportation 
(NextGen) program to continue to ease 
congestion, reduce noise, and improve 
safety. The bill provides $168 million 
for the Contract Tower program to 
maintain service at current towers and 
bring new qualifying towers into the 
system.  

 Highways – The bill allows $46 billion 
from the Highway Trust Fund to be 
spent on the Federal-aid Highways 
Program, which is $1 billion above the 
fiscal year 2018 level. This funding 
mirrors the authorized levels and will 
provide much-needed growth and 
improvements within America’s 

highway system. In addition, the bill 
provides an extra $4.25 billion in 
discretionary highway funding – a total 
increase of $2.76 billion for roads and 
bridges over fiscal year 2018. Within 
these amounts, $150 million is included 
to augment the Tribal Transportation 
Program and to fund projects of 
national significance on federal and 
tribal lands 

 Rail – Federal investments in rail 
infrastructure and safety programs are 
funded at $3.2 billion, $62.5 million 
over the fiscal year 2018 enacted level 
and $2.1 billion above the request.  

 Rail safety and research programs are 
funded at $262.3 million, equal to the 
fiscal year 2018 enacted level and $40.4 
million above the request. This will 
fund inspectors and training, plus 
maintenance and safety investments to 
the physical rail infrastructure, to help 
ensure the safety of passengers and 
local communities. The bill provides a 
total of $1.9 billion for Amtrak, of 
which $650 million is for the Northeast 
Corridor and $1.3 billion is to support 
the national network. The bill also 
continues to require overtime limits for 
Amtrak employees to reduce 
unnecessary costs.  

 Federal-State Partnership for State of 
Good Repair grants are funded at $500 
million, which is $250 million above the 
fiscal year 2018 enacted level. This 
funding will address critical rail 
investments nationwide and on the 
Northeast Corridor – needs that must 
be addressed to sustain current rail 
services.  

 Consolidated Rail Infrastructure and 
Safety Improvements grants are funded 
at $300 million, a decrease of $292.5 
million from the fiscal year 2018 
enacted level, to fund capital and safety 
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improvements, planning, environmental 
work, and research. Within this 
amount, the bill includes $150 million 
for grants to rail operators to install 
positive train control (PTC) 
technologies, which will significantly 
improve the safety of our rail system. 
The Magnetic Levitation Deployment 
Program is funded at $150 million. This 
funding will provide the federal 
investment required to leverage billions 
in private investment and deploy this 
advanced technology on the nation’s 
most congested transportation 
corridors. The bill prohibits funding for 
high-speed rail in California, the 
California High-Speed Rail Authority, 
and for the Federal Railroad 
Administration to administer a grant 
agreement with the Authority that 
contains a tapered match. The bill also 
prohibits the Surface Transportation 
Board from taking action regarding the 
construction of high-speed rail in 
California unless the Board has 
jurisdiction over the entire project. 

 Transit – The bill provides $13.6 billion 
in total budgetary resources for the 
Federal Transit Administration (FTA) – 
$141 million above the fiscal year 2018 
enacted level and $2.5 billion above the 
request. Transit formula grants total 
$9.9 billion – consistent with the FAST 
Act – to help local communities build, 
maintain, and ensure the safety of their 
mass transit systems. Within this 
amount, $2.6 billion is included for 
Capital Investment Grants projects, of 
which $1 billion is included for current 
Full Funding Grant Agreements 
(FFGAs), and $1 billion is dedicated to 
new projects. These programs provide 
competitive grant funding for major 
transit capital investments – including 
light rail, bus rapid transit, and 

commuter rail – that are planned and 
operated by local communities. Bill 
language limits the federal match for 
New Starts projects to 50 percent. The 
bill provides an additional $800 million 
in transit infrastructure grants – $34 
million less than the fiscal year 2018 
enacted level. This includes $350 
million to help communities modernize 
their bus systems, $250 million in 
formula grants to assist both rural and 
urbanized areas invest in transit, and 
$200 million for capital assistance to 
transit systems across the country to 
maintain a state of good repair. 

 Maritime – The legislation includes 
$830.2 million for the Maritime 
Administration, $149.4 million below 
the fiscal year 2018 enacted level and 
$133.8 million above the request. This 
funding will continue to increase the 
productivity, efficiency, and safety of 
the nation’s ports and intermodal water 
and land transportation. 

 Safety – The legislation contains 
funding for the various transportation 
safety programs and agencies within the 
Department of Transportation. This 
includes $982 million in total budgetary 
resources for the National Highway 
Traffic Safety Administration (NHTSA) 
– an increase of $67 million over the 
fiscal year 2018 enacted level – and 
$666 million is included for the Federal 
Motor Carrier Safety Administration, as 
authorized under the FAST Act. Also 
included is $275 million for the Pipeline 
and Hazardous Materials Safety 
Administration, an increase of $3 
million over the fiscal year 2018 
enacted level.  

 
Rail Safety Hearing 
 
Key Point: 
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 A Senate subcommittee conducts an oversight 
hearing on PTC implementation and how 
many railroads will not meet the December 31, 
2018 deadline 

 
On May 16, the Senate Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee held a hearing entitled “Hearing 
to Review Railroad Safety Initiatives.” Topics 
discussed in the hearing included but were not 
limited to: (1) Positive Train Controls; (2) State 
of Good Repair; (3) Amtrak; and (4) Rail 
Crossing Safety.  
 
Chairman Susan Collins (R-ME) stated that the 
rail industry’s safety record has improved, with 
a 35 percent decrease in derailments since 2008, 
despite increasing service levels. She noted that 
in 2017 the number of accidents increased, 
with some very large crashes that caused many 
deaths. She asserted that implementing Positive 
Train Control (PTC) and better training will 
help to further reduce accidents. She said PTC 
technology has proven that it can reduce the 
probability of an accident and could have 
possibly prevented some of the disastrous 
accidents in the recent past. She stated that it is 
imperative for all rail systems to implement 
PTC by December 31, 2018. She said most rail 
companies, including Amtrak, are on schedule 
to meet the deadline; but 14 companies are at 
risk of neither meeting the PTC deadline nor 
satisfying the legal criteria to qualify for an 
extension.  
 
Ranking Member Jack Reed (D-RI) stated that 
in 2017 868 people died in rail-related accidents 
and incidents, with 245 of those occurring at 
highway rail-grade crossings and 590 from 
trespasser incidents. He noted that the 
Subcommittee has increased funding for many 
safety programs at the Federal Railroad 
Administration (FRA), including $592 million 
for the Consolidated Rail Infrastructure and 

Safety Improvements (CRISI) Program. He 
stated that the FRA has only made available 
$250 million set aside for PTC and have held 
back from over $340 million of the remaining 
2018 CRISI funding. He asserted that without 
this funding necessary safety improvements will 
be delayed. He stated that in 2018 Amtrak has 
been funded at the highest level ever in an 
annual appropriations bill, with a special focus 
on the Northeast Corridor (NEC). He asserted 
that Congress has done its part, and now it is 
up to the Trump Administration to implement 
those programs and award grants to the 
railroads and agencies that need them.   
 
Federal Railroad Administration Administrator 
Ronald Batory stated that throughout his career 
he has been focused on continually improving 
safety performance and will continue to do so 
at the FRA. He said FRA remains committed 
to working with the railroads to ensure full 
PTC implementation. He noted that while 
many are on schedule, some will need to apply 
for extensions. He stated that FRA senior 
leadership met individually with executives for 
each of the to-be-compliant railroads this year. 
He said that during FRA’s recent meetings 
railroads conveyed some ongoing challenges 
including: (1) a limited supply of PTC 
technology vendors; (2) ongoing technical and 
reliability issues with PTC hardware and 
software; and (3) a lack of cohesive progress in 
the realm of interoperability from both a host 
and tenant perspective. He stated that currently 
FRA believes 12 railroads are at risk of both 
missing the statutory deadline for PTC and 
failing to qualify for an alternative schedule.  
 
Amtrak Executive Vice President & Chief 
Commercial Officer Stephen Gardner stated 
that Amtrak is implementing a Safety 
Management System (SMS) to improve its 
approach to safety by primarily strengthening 
hazard identification and complimentary 
mitigation programs. He said an SMS is a 
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proactive risk management system, which will 
move Amtrak toward a more predictive safety 
management method at an organizational level. 
He asserted that having a safety mindset that 
continually identifies and mitigates future risk is 
the demonstrated way to improve overall safety 
performance. He noted that as part of this 
effort, Amtrak’s Executive Safety Council 
serves as a sounding board for SMS 
implementation across the company. He said 
this Council is identifying opportunities for 
collaboration and removing barriers to ensure 
coordinated execution of Amtrak’s safety 
efforts, while providing a crucial forum for 
communications across the organization. He 
added that similarly, a more front-line group of 
Safety, Compliance, and Training personnel are 
meeting bi-weekly to manage the 
implementation of SMS priorities. He stated 
that the FY 2018 omnibus appropriations bill 
provided $1.94 billion for Amtrak, an increase 
of more than $400 million above last year’s 
levels. He said this much needed additional 
funding will support long-standing critical 
infrastructure projects on the NEC and allow 
Amtrak to continue to improve its assets and 
operations across its National Network. He 
explained that this strong support allows 
Amtrak to move past simply maintaining the 
status quo and begin to address the twin 
challenges of old and unreliable assets and 
growing passenger demand. He concluded that 
it is encouraging that Congress reached a two-
year deal to raise the budget caps for FY 2018 
as well as for FY 2019 that permits an increase 
in vital infrastructure funding.  
  
Upcoming Hearings and Events 
 
May 22 
 
FAST Act Oversight: The House 
Transportation & Infrastructure Committee’s 
Highways and Transit Subcommittee will hold 

a hearing titled “FAST Act Implementation: 
Motor Carrier Provisions.” 
 
May 23 
 
AVs and Insurance: The House Financial 
Services Committee’s Housing and Insurance 
Subcommittee will hold a hearing titled “The 
Impact of Autonomous Vehicles on the Future 
of Insurance.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Ryan 
Schnepp, Cullen Neely and Alex Barcham contributed to 
this section.  
 
TECHNOLOGY 
 
Cambridge Analytica Hearing 
 
Key Point: 
 The Senate Judiciary Committee examines the 

company’s access to Facebook user data in the 
context of the best approach to protecting 
consumers’ privacy 

 
On May 16, the Senate Judiciary Committee 
held a hearing entitled: “Cambridge Analytica 
and the Future of Data Privacy.” Topics 
discussed during the hearing included: (1) 2016 
Election; (2) Russia; (3) Data; (4) Cambridge 
Analytica Clients; (5) Black Ops; (6) Brexit; (7) 
Legislation; and (8) Immigration and Customs 
Enforcement. 
 
Chairman Chuck Grassley (R-IA), in a 
statement, said the Cambridge Analytica 
(“Cambridge”) scandal shone a bright light on 
the way large companies use data. He argued 
Congress must determine what role it should 
play in promoting transparency for consumers 
regarding data collection while ensuring a well-
functioning marketplace for data-dependent 
technologies to drive further innovation. He 
recalled the Cambridge scandal originally broke 
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in 2015 when there reports that Facebook data 
had been transferred to Cambridge. He noted 
that in July 2016, Facebook requested that 
Cambridge remove the data it had gotten from 
Facebook. He said that Cambridge filed legal 
certification to Facebook saying that it had 
removed the data. He told the Committee that 
he requested Cambridge participate in the 
hearing but said Cambridge has begun 
insolvency proceedings and would not 
participate. He stated Cambridge began doing 
work for the Trump Campaign before the 2016 
election. He argued the Cambridge scandal has 
not changed much since 2015 and suggested 
partisanship is the reason it is being brought up 
again. He observed political campaigns have 
used data analytic tools for many years. He said 
the Obama Campaign used an app that used 
Facebook data and potentially pulled even 
more data than Cambridge did. He questioned 
whether large technology companies are using 
sensitive data in a responsible and secure 
manner.  
 
Ranking Member Dianne Feinstein (D-CA) 
said there is still much that is not known about 
Cambridge. She stated Cambridge was 
established by Robert and Rebekah Mercer in 
2013 at the urging of Steve Bannon. She said 
Cambridge was established as an American 
subsidiary of a London-based firm called SCL 
Group. She stated the intent of creating an 
American shell was to give the appearance of 
compliance with U.S. election laws that 
prohibit foreigners from working on American 
elections. She recalled Cambridge worked for 
candidates in 44 U.S. elections in 2014. She said 
Cambridge handled all the data and analytics 
for the Trump Campaign. She explained that 
Cambridge gathered data on roughly 87 million 
Facebook users, which it then used to develop 
a comprehensive voter targeting and online 
behavioral influence tool called Project Ripon. 
She stated Project Ripon allowed Cambridge to 
segment voters into groups based on 

psychological characteristics such as “neurotic” 
or “introverted.” She said that once individuals 
were put into a group, the platform provided 
preselected and focus-group-tested images and 
keywords that were most likely to alter the 
behavior of the individuals. She recalled the 
platform provided keywords such as “drain the 
swamp” and “deep state” while also suggesting 
images of border walls. She noted Cambridge 
also created the brand “Defeat Crooked 
Hillary,” and created hundreds of different 
online advertisements for this brand. She 
observed it is still unknown if or how 
Cambridge collaborated with hackers to gather 
damaging information on candidates. She said 
former CEO of Cambridge Alexander Nix 
contacted WikiLeaks in June 2016 and former 
employees have said the company was in 
frequent communication with Julian Assange 
for over a year prior. She recalled in 2016, Nix 
provided whitepapers and briefings about 
Cambridge’s political activities in the U.S. to 
executives from Lukoil, the second largest oil 
company in Russia. She noted Lukoil is 
currently under U.S. sanction related to the 
Russian government’s actions in Ukraine. She 
said in March 2017, Lukoil revealed its formal 
information-sharing partnership with the 
Russian Federal Security Service (FSB), the 
successor to the KGB. She stated it is still 
unclear if the data obtained by Cambridge was 
shared with a third party.  
 
Tufts University Associate Professor Eitan 
Hersh stated that every election leads to an 
exaggeration about the impact of the winning 
side’s technology. He stated campaign 
consultants have a business interest in 
appearing to offer special skills and products 
and often embellish their role to the media. He 
stated he is skeptical that Cambridge’s 
psychographic targeting was unusually effective 
or contributed meaningfully to the election. He 
said it is useful to split campaign strategy into 
mobilization and persuasion. He explained that 
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mobilization entails finding supporters and 
encouraging them to vote while persuasion 
entails encouraging people to support a certain 
candidate. He observed that persuasion is 
much more difficult than mobilization and 
suggested Facebook data would not help with 
persuasion. He stated persuasion effects decay 
rapidly and it is difficult to determine which 
people are persuadable. He explained that 
people are not persuadable all the time and 
“persuadability” for individuals change over 
time. He said predictions of who is persuadable 
are often wrong. He argued it is implausible 
that Cambridge could use Facebook “likes” to 
predict personalities and then use the 
predictions to effectively target ads. He said 
that despite his skepticism, there are valid 
concerns about how social media data is being 
used. He wondered how to draw the line 
between ads attempting to persuade voters and 
ads attempting to manipulate and deceive 
voters. He noted there is an independent 
research initiative underway to measure the 
effects of Facebook ad targeting and news 
sharing. He argued the success of this initiative 
depends on Facebook’s commitment to share 
its data with researchers, even in instances in 
which it will bring negative press to the 
company.  
 
Christopher Wylie said that the government 
must address the digital echo chambers that are 
being exploited to separate American society. 
He said Americans’ rights must be protected 
against companies or foreign entities that 
attempt to use new technology to undermine 
them. He explained that he was the Director of 
Research at SCL and Cambridge from 2013 to 
2014. He explained that Cambridge was created 
to allow SCL to work in the U.S. and recalled 
Cambridge did not have any employed staff 
and all of its clients were handled by SCL. He 
said non-U.S. citizens were involved in U.S. 
campaigns. He recalled Cambridge offered 
voter disengagement services in the U.S. that 

were targeted at African American voters. He 
said while working there, he saw Cambridge’s 
black ops capabilities and stated Cambridge 
worked to procure hacked material. He 
expressed concern about Cambridge’s 
employment of people closely associated with 
WikiLeaks and Julian Assange. He explained 
that Cambridge used psychological predictions 
to target people and exploit their worst 
characteristics, like neuroticism, paranoia, and 
racial biases. He argued Cambridge’s work is 
not equivalent to traditional marketing and 
stressed that Cambridge specialized in 
disinformation and propaganda. He said there 
have been numerous peer-reviewed studies that 
have showed the effectiveness of using social 
media psychological profiles. He stated 
Cambridge contractors worked on pro-Russian 
political operations in Eastern Europe, 
including with suspected Russian intelligence 
agents. He noted Cambridge presented Lukoil 
executives with documents outlining its 
experience with foreign disinformation, rumor 
campaigns, and its American data assets. He 
said Facebook knew about Cambridge in 2015 
and recalled Facebook threatened to sue The 
Guardian for its reporting and banned him 
because of his whistleblowing. He observed 
Mark Zuckerberg has not cooperated with a 
British inquiry into the scandal. He expressed 
concern that large technology companies are 
not accountable to anyone and can ban people 
who speak out.  
 
National Security and Telecommunications 
Hearing 
 
Key Point: 
 Focusing on Chinese telecommunications, a 

subcommittee considered the effects on national 
security, economic security, and consumer well-
being of imported electronics  

 
On May 16, the House Energy and Commerce 
Committee’s Communications and Technology 
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Subcommittee held a hearing entitled 
“Telecommunications, Global 
Competitiveness, and National Security.” 
Topics discussed in the hearing included but 
were not limited to: (1) Supply Chain Security 
Models; (2) Supply Chain Security Legislation; 
(3) Information Sharing; (4) Small ISPs; (5) 
Bans on Foreign Equipment; (6) Supply Chain 
Vendors; (7) Consumer Security; (8) Virtual 
Private Networks; (9) Standards Bodies; and 
(10) Human Capital.  
 
Subcommittee Chairman Marsha Blackburn (R-
TN), in a statement, said the information and 
communication technology (ICT) sector is one 
of the greatest growth sectors in world history. 
She emphasized it fosters efficiency across the 
entire economy. She stated U.S. national 
defense depends on communications and 
intelligence surveillance. She said this hearing is 
to determine the “nexus” between ICT and 
national defense. She noted she introduced the 
“Strengthening and Enhancing Cybersecurity 
by Using Research, Education, Information, 
and Technology Act of 2013” (SECURE IT 
Act) (H.R. 1468) in 2013, which promoted 
greater sharing of ICT threats between the 
private sector and national defense 
organizations. She said the National Institute of 
Standards and Technology (NIST) has taken 
great strides to coordinate with the private 
sector on cybersecurity best practices. She 
noted NIST published its latest Cybersecurity 
Framework the previous month. She 
emphasized it is critical to leverage robust 
information sharing for cybersecurity threats. 
She stated ICT supply chain issues require long 
term solutions. She noted the Trump 
Administration’s recent comments on the 
Chinese ZTE Corporation. She said the “quick 
and easy route” would be to ban foreign 
investment and supply of U.S. hardware and 
software. She stated nefarious foreign investors 
are a threat to the development of new ICT 
innovations.  

 
Full Committee Ranking Member Frank 
Pallone (D-NJ) said that American broadband 
internet service providers (ISPs) spend tens-of-
billions of dollars to develop network 
infrastructure. He said these benefits can be 
turned against the U.S. if the networks are not 
secure. He expressed concern with foreign 
surveillance of internet activity. He expressed 
concern with Huawei and ZTE practices to 
install “backdoors” to networks in order to 
steal data. He said U.S. networks are reliant on 
foreign investment in equipment. He asserted 
that President Donald Trump’s tweet in 
support of ZTE undermined the Department 
of Commerce’s (Commerce) efforts to protect 
ICT from foreign interference. He said the 
worst thing Congress could do is “rush to act” 
before examining the costs. He opposed the 
House Armed Services Committee’s proposal, 
as part of the National Defense Authorization 
Act (NDAA), to cut off access to a wide array 
of network equipment without managing the 
risk for Americans. He argued any plan should 
make networks more robust and secure.  
  
Virginia Tech University Professor Dr. Charles 
Clancy stated the communications industry has 
shifted over the past 20 years to a global 
marketplace and supply chain. He said supply 
chains are complex and include the 
development of intellectual property (IP), 
standards, fabrication of components, chips, 
assembly and test of devices, management of 
devices and networks, and the networks 
themselves. He noted the supply chain of the 
Apple iPhone has 700 internationally 
manufactured components and only 7 percent 
are U.S. based companies. He said this 
percentage includes chip manufacturers which 
are based in the U.S. but manufacture in Asia. 
He asserted that by 2023 Huawei will be the 
number one filer of IP and the number one 
author of international standards with the 
Information Technology Task Force (ITTF). 
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He noted this activity happens outside the 
CFIUS process because it does not include 
mergers and acquisitions. He advocated for an 
approach based on risk management. He said 
supply chain operations are among the most 
“pernicious” and difficult to detect. He said a 
necessary aspect of a solution will 
consideration of the “criticality” of a 
component. He expressed support for the 
NIST standards as a starting point. He 
expressed support for the shift from a 
compliance approach to a risk management 
approach. He advocated for a thorough and 
continuous assessment of the supply change 
and decisive action for addressing any gaps.  
 
Center for Strategic and International Studies 
Senior Fellow Samm Sacks emphasized that 
China is building their networks to become an 
“IT superpower.” She outlined three 
considerations for viewing current ICT 
business with China. 

1) U.S. companies face seven black box 
security reviews. She said these reviews 
are deliberately broad for the 
government to review source code and 
delay block market access. 
2) U.S. companies in China assume data 
localization will be a reality of 
operations despite the rules still being 
in draft form. She emphasized this is a 
way for the government to gain 
visibility in networks.  
3) U.S. companies face information 
pressures in China in the absence of 
specific regulation. She said this is 
particularly true in areas of “core 
technologies” where the government 
has decided to reduce reliance on 
foreign suppliers. She emphasized that 
the aperture for ICT companies to do 
business with China is closing.  

 
She argued that China does not respond to 
issues without external pressure but warned 

that punitive action could harm U.S. consumers 
and innovation. She provided three policy 
recommendations: 1) coordinate with allies to 
create multilateral pressure; 2) develop channels 
to work with Chinese private sector companies; 
and 3) invest in R&D, infrastructure and 
science, technology, engineering and math 
(STEM) education.   
 
Mobile Technology Hearing 
 
Key Point: 
 A Senate subcommittee surveyed the policy and 

economic landscape for mobile technologies 
 
On May 15, the Senate Commerce, Science, 
and Transportation Committee’s 
Communications, Technology, Innovation, and 
the Internet Subcommittee held a hearing 
entitled “There’s an App for That: Trends in 
Mobile Technologies.” Topics discussed in the 
hearing included but were not limited to: (1) 
Net Neutrality; (2) Rural Internet Access; (3) 
Data Privacy; (4) Future App Innovation; and 
(5) Smart Technologies/ Cybersecurity. 
 
Chairman Roger Wicker (R-MS) stated 
consumer interactions with mobile apps (apps) 
have dominated news reports. He said the 
hearing will take a broader look at the app 
industry and the role it plays in the economy. 
He said the hearing would examine policies 
related to broadband infrastructure and 
safeguarding consumer data. He stated the 
proliferation of smartphones has created an 
“exciting market” of consumer apps. He said 
apps provide interpersonal and economically 
convenient resources. He stated the app 
industry is a robust platform for job creation 
and American enterprise. He emphasized 
convenience and cost savings as benefits of 
apps. He noted agriculture apps which 
Mississippi farmers use to remotely monitor 
the health of crops and livestock. He stated 
apps expand access to telemedicine and 
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improve access to coverage and improve 
patient outcomes. He asserted that the 
foundation of app success is reliable 
broadband. He said that development of 5th 
generation wireless systems (5G) promises even 
greater possibilities and there is a need to 
ensure access to reliable broadband for all 
American consumers. He stated this will 
require private and public solutions. He noted 
the Federal Communication Commission’s 
(FCCs) Mobility Fund Phase II (MF-II). He 
said that training the next generation of 
workers is essential to fulfilling the promise of 
app technology. He praised the economic and 
societal benefits of mobile apps. 
 
Subcommittee Ranking Member Brian Schatz 
(D-HI) opposed the FCC proposal to repeal 
net neutrality. He said apps create a lot of value 
and improve communication. He asserted the 
U.S. has not “fully realized” the possibilities of 
this technology and that too many companies 
are employing resources in the wrong areas. He 
expressed concern with efforts to expand on-
demand delivery start-ups. He argued that 
technology culture is overly focused on 
unimportant convenience problems and 
questions. He said the consumer benefits of 
apps have come with costs in the form of 
industry job loss, wealth inequality, and new 
forms of addiction. He stated that technology 
will not solve all problems but that mobile 
innovation can translate into progress for the 
entire country.  
 
Technology Policy Institute Research Fellow 
Dr. Sarah Oh said that the app economy is a 
good source of economic growth and 
opportunity. She asserted that apps promote 
new markets and make existing markets more 
efficient. She noted that app innovations have 
raised questions about data protection and 
artificial intelligence (AI). She said the right 
policy response will weigh the costs and 
benefits of discouraging growth. She stated that 

apps call on server farms, cells towers, coders, 
and research and development (R&D) labs to 
deliver their product. She said apps are 
improved with AI and cloud services. She 
stated the Technology Policy Institute (TPI) 
uses cloud services for big data analysis by 
granting access to external servers. She said the 
question on data protection is whether 
companies are currently under-investing. She 
stated that regulators must be careful to “do no 
harm themselves.” She argued that firms will 
attempt to manipulate regulations for 
advantage over competitors. She said the 
European General Data Protection Regulation 
(GDPR) will provide an important data point 
to measure the effects of privacy regulation on 
innovation. She said app development relies on 
consistent access to broadband. She advocated 
for policy makers to expand access to 
broadband to support the development of 5G. 
She said the federal government can help the 
app economy by clearing radio spectrum for 
connected devices. She said TPI is unsure 
whether AI is a general-purpose technology.    
 
The App Association President Morgan Reed 
said The App Association (ACT) represents 
more than 500 app makers, connected device 
companies, and business-to-business (B2B) 
software developers. He noted apps are a $900 
billion annual industry. He said the average 
salary is nearly double the U.S. median income 
and the biggest impediment to further 
development is talent. He asserted 
smartphones are the most widely adopted 
technology in history. He said the modern app 
economy is based on four tenants: 1) 
connectivity to the network; 2) customer trust; 
3) offloading overhead with cloud computing; 
and 4) access to the global digital marketplace. 
He stated that apps are revolutionizing business 
operations and noted that two-out-of-three 
businesses employ mobile apps for company 
communication and training. He emphasized 
that access to mobile data is a necessity. He 
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said the jobs of today are in harnessing 
analytics, AI, and the Internet of Things (IOT). 
He said mobile software has revolutionized the 
way health care is delivered to patients with 
telehealth. He expressed support for the 
“Connect for Health Act” (S. 1016). He noted 
an app which provides logistics support to 
coordinate trucking and reduce the 
environmental impact.  
 
Trump Signs CIO EO 
 
Key Point: 
 The White House released an EO to 

strengthen CIO authority as a means of better 
securing federal networks and improving 
acquisition  

 
Coming a year after the release of Executive 
Order (EO) 13800, “Strengthening the 
Cybersecurity of Federal Networks and Critical 
Infrastructure,” President Donald Trump 
signed an EO titled “Enhancing the 
Effectiveness of Agency Chief Information 
Officers” on May 15. This EO seeks to address 
federal government information technology 
(IT) and cybersecurity problems arising from 
Chief Information Officers (CIOs) not having 
“adequate visibility into, or control over, their 
agencies’ IT resources, resulting in duplication, 
waste, and poor service delivery.” However, 
The Department of Defense (DOD) and 
“independent regulatory agencies” such as the 
Federal Reserve, the Commodity Futures 
Trading Commission, and the Federal Trade 
Commission are exempted from this EO. 
  
The EO directs the heads of all agencies to take 
a number of steps, including: 

• Ensuring that “the CIO of the covered 
agency reports directly to the agency 
head, such that the CIO has direct 
access to the agency head regarding all 
programs that include IT” 

• Making the CIO “the primary strategic 
advisor to the agency head concerning 
the use of IT” 

• Ensuring “the CIO has a significant 
role, including, as appropriate, as lead 
advisor, in all annual and multi-year 
planning, programming, budgeting, and 
execution decisions, as well as in all 
management, governance, and 
oversight processes related to IT; and 

• the CIO of the covered agency 
approves the appointment of any 
component CIO in that agency.” 

  
Additionally, agency heads are further directed 
to:  

(a)  eliminate unnecessary IT 
management functions; 
(b)  merge or reorganize agency IT 
functions to promote agency-wide 
consolidation of the agency’s IT 
infrastructure, taking into account any 
recommendations of the relevant 
agency CIO; and 
(c)  increase use of industry best 
practices, such as the shared use of IT 
solutions within agencies and across the 
executive branch. 

  
Whether this EO changes the status quo in 
many agencies remains to be seen. The 
Government Accountability Office (GAO) and 
others have long noted that the primary 
purpose of the “Federal Information 
Technology Acquisition Reform Act” 
(FITARA) and other statutes to centralize IT 
decisions with agency CIOs has long been 
frustrated by inconsistent and incomplete 
implementation. Additionally, many critics of 
these reform efforts claim that until CIOs have 
control over agency funding for IT, they will 
continue to lack the authority to drive better, 
more uniformed practices across their agencies.  
 
DHS Releases First Cybersecurity Strategy 
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Key Point: 
 The Department articulates its vision as to 

how it will better protect civilian government 
networks while aiding the private sector  

 
This week, the Department of Homeland 
Security (DHS) released a “Cybersecurity 
Strategy” (Strategy) that “provides the 
Department with a framework to execute our 
cybersecurity responsibilities during the next 
five years to keep pace with the evolving cyber 
risk landscape by reducing vulnerabilities and 
building resilience; countering malicious actors 
in cyberspace; responding to incidents; and 
making the cyber ecosystem more secure and 
resilient.” This Strategy follows Secretary of 
Homeland Security Kirstjen Nielsen’s speech at 
the RSA conference in which she recast the 
Department’s approach to cybersecurity. 
However, DHS released this Strategy as 
directed by Section 1912 of the “National 
Defense Authorization Act for Fiscal Year 
2017” (P.L. 114-328), which also calls for an 
implementation plan for the Strategy, which 
DHS stated will “outline Component roles, 
responsibilities, programs, and timelines for 
accomplishing these goals and objectives.” 
  
In terms of a topline summary of the Strategy, 
DHS stated that: 

DHS believes that cyberspace can be 
made safe and secure for the 
functioning of government, the delivery 
of essential services, and the everyday 
lives of the American people. DHS will 
maintain a leadership role, collaborating 
with other federal agencies, the private 
sector, and other stakeholders, across 
all of its cybersecurity mission areas to 
ensure that cybersecurity risks are 
effectively managed, critical networks 
are protected, vulnerabilities are 
mitigated, cyber threats are reduced and 
countered, incidents are responded to 

in a timely way, and the cyber 
ecosystem is more secure and resilient. 
Meeting the goals and objectives 
outlined in this strategy requires a 
unified, long-term approach across the 
Department. Aligning departmental 
network protection and law 
enforcement authorities with traditional 
risk management, information sharing, 
and incident response efforts will 
enhance DHS cybersecurity efforts 
moving forward and provide the 
Nation with a secure cyberspace for 
future generations.  

  
DHS articulated its “Cybersecurity Goals: 

• Pillar I – Risk Identification  
o Goal 1: Assess Evolving 

Cybersecurity Risks  
• Pillar II – Vulnerability Reduction  

o Goal 2: Protect Federal 
Government Information 
Systems  

o Goal 3: Protect Critical 
Infrastructure  

• Pillar III –  Threat Reduction    
o Goal 4: Prevent and Disrupt 

Criminal Use of Cyberspace  
• Pillar IV – Consequence Mitigation  

o Goal 5: Respond Effectively to 
Cyber Incidents  

• Pillar V – Enable Cybersecurity 
Outcomes  

o Goal 6: Strengthen the Security 
and Reliability of The Cyber 
Ecosystem  

o Goal 7: Improve Management 
of DHS Cybersecurity Activities  

 
In terms of potential impact to private sector 
operators of critical cyber infrastructure, DHS 
asserted:  

• DHS must ensure that growing 
cybersecurity risks across all critical 
infrastructure sectors and other systems 

http://www.williamsandjensen.com/
https://www.dhs.gov/sites/default/files/publications/DHS-Cybersecurity-Strategy_1.pdf
https://www.dhs.gov/sites/default/files/publications/DHS-Cybersecurity-Strategy_1.pdf
https://www.dhs.gov/news/2018/04/17/secretary-kirstjen-m-nielsen-remarks-rsa-conference


Williams & Jensen – Washington Update May 18, 2018 

 
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 26 of 27 

that impact national security, public 
health and safety, and economic 
security are managed at an acceptable 
level.  

• DHS must partner with key 
stakeholders, including sector specific 
agencies and the private sector, to drive 
better cybersecurity by promoting the 
development and adoption of best 
practices and international standards, by 
providing services like risk assessments 
and other technical offerings, and by 
improving engagement efforts to 
advance cybersecurity risk management 
efforts.  

• DHS must also expand operationally 
meaningful cybersecurity information 
sharing efforts to empower those 
protecting networks from cyber threats.  

• While continuing to leverage existing 
partnership structures, DHS must 
deepen technical collaboration across 
all the sectors and with other key 
nonfederal entities on risk mitigation 
efforts.  

 
Upcoming Hearings and Events 
 
May 22 
 
CFIUS Reform Markup: The Senate Banking, 
Housing & Urban Affairs Committee will hold 
a markup of the Foreign Investment Risk 
Review Modernization Act of 2017 (FIRRMA) 
(S. 2098). 
 
IoT Legislation: The House Energy & 
Commerce Committee’s Digital Commerce and 
Consumer Protection Subcommittee will hold a 
hearing on Internet of Things legislation, 
H.R.__, State of Modern Application, 
Research, and Trends of IoT Act. 
 
May 23 
 

FITARA Oversight: The House Oversight & 
Government Reform Committee’s Information 
Technology and Government Operations 
Subcommittees will hold a hearing titled “The 
Federal Information Technology Acquisition 
Reform Act (FITARA) Scorecard 6.0.” 
 
May 24 
 
Cybersecurity: The Senate Banking, Housing 
& Urban Affairs Committee will hold a hearing 
titled “Cybersecurity: Risks to the Financial 
Services Industry and Its Preparedness.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Riyad 
Carey, Thomas McGrath, and Henry Homans 
contributed to this section.  
 
TRADE 
 
NAFTA Deal Far From Finished 
 
Key Points: 

 
 U.S. Trade Representative (USTR) 

Lighthizer said this week that, “The 
NAFTA countries are nowhere close to 
a deal.” 

 Canadian Prime Minister Justin 
Trudeau said Canada, Mexico and the 
U.S. have “found a proposal” on a new 
rule of origin for autos that is “broadly 
acceptable” to all three countries and 
their automotive industries.  

 Debates continue over the proposed 
sunset provision and dispute resolution 
settlement rules. 
 

 
On Thursday, USTR Lighthizer issued a 
statement that outlined the huge range of issues 
that still need to be resolved. He identified 
“intellectual property, agricultural market 
access, de minimum levels, energy, labor, rules 
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of origin, geographical indications” as areas 
where significant work still has to be done. 
Earlier this week, USTR Lighthizer met with 
the New Democrat Coalition and said 
negotiators were “backsliding” in some areas. 
Lawmakers left the meeting with an 
understanding that little progress has been 
made on the sunset provision, automobile rules 
of origin, and investor-state dispute settlement 
(ISDS). Some lawmakers expressed concern 
about the lack of progress on dairy and 
intellectual property (IP). USTR Lighthizer also 
told the group that he was not interested in a 
“skinny” NAFTA deal that had been suggested 
by some Canadian officials.  
 
In separate comments, Canadian Prime 
Minister Justin Trudeau said that negotiations 
were “right down to the sort of last 
conversations,” and suggesting they had found 
a “broadly acceptable” proposal on automobile 
rules of origin. Trudeau said, “I’m confident in 
saying that we have found a proposal that is 
broadly acceptable to the three partners and 
our industries on the auto side of things. The 
rest of it and how we move forward is 
something we’re continuing to work on and 
seeing to how the Americans respond.” Prime 
Minister Trudeau told reporters that U.S. 
proposals for an optional ISDS and a 5-year 
sunset clause were the last significant sticking 
points. 
 
House Speaker Paul Ryan (R-WI) has backed 
off his previous assertion that the deal had to 
be done by May 17 for it to be brought before 
the current Congress. He now believes the 
International Trade Commission (ITC) may be 
able to conduct their analysis of a finalized deal 
in fewer than its allotted 105 days, which would 
give the Administration some “wiggle room” to 
complete the deal. Some trade experts believe it 
is unlikely that the ITC would be able to 
complete its analysis before the 105-day 
deadline. 

 
EU to Impose Tariffs on U.S. Goods 
 
Key Points: 
 The EU released a list of $3.34 billion 

worth of U.S. products that will be 
subject to a 25 percent tariff on June 
20.  

 The EU also plans to place 10 to 50 
percent tariffs on $4.22 billion worth of 
U.S. goods on March 23, 2021.  

 
On Wednesday, the EU commission 
announced it would be imposing tariffs on U.S. 
goods in a response to the U.S.’s 232 steel and 
aluminum tariffs. It will be notifying the World 
Trade Organization’s (WTO) Council for 
Trade in Goods of the tariffs and they will go 
into effect on June 20 if the Council does not 
block the action. Under the WTO Safeguards 
Agreement, members are allowed to rebalance 
trade concessions if they are subject to a 
safeguard measure that was not the result of an 
absolute increase in imports. The U.S. has 
argued that its 232 tariffs are national security 
measures rather than safeguards. If the WTO 
agrees with the EU, the first group of tariffs 
will be imposed on agricultural, steel, textile, 
tobacco, and other products. The tariffs 
planned for 2021 would affect electronics, 
automobiles, dishwashers, and clothing, 
amongst many other products.  
 
For more information on trade issues you may email or 
call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section.  
 
This Week in Congress was written by Ryan Schnepp.  
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